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IN THE COURT OF APPEALS
STATE OF UTAH
CITY OF ST. GEORGE,
plaintiff/Respondent,

]

vs.

]\

LEE OTIS PARKS,

]

Defendant/Appellant.
B R I E F OF

JURISDICTION

1.

Jurisdiction.

C a s e N o . 876358-CA

]
RESPONDENT

AND NATURE OF P R O C E E D I N G S

BELOW

Jurisdiction lies in this Court to hear

the Appeal of Appellant Lee Otis Parks pursuant to Sec. 78-4-11,
Utah Code Annotated (1953 as amended) as implemented by Rule 3 of
the Rules of the Utah Court of Appeals.
2.

Nature of Proceedings Below.

This is an appeal from a

judgment of conviction in the Ninth Circuit Court of Washington
County, St. George Department, which found th^ Appellant guilty
of failing to stop at a stop sign in violation of Sec. 41-672.10, St. George City Code as adopted.
ISSUES PRESENTED FOR REVIEW
The first

issue presented

by

Appellant

(did

evidence

establish guilt beyond a reasonable doubt) is valid as stated.
The second issue, however, is based on the erroneous assumption
1

that the judge "refused to consider a diagram prepared by
Appellant" , and it should be disregarded as unsupported by
the record and the evidence.
STATUTES AND REGULATIONS CONSIDERED DETERMINATIVE
Sec. 41-6-23

(4), Utah Code Annotated

(1953 as amended)

states:
"An official traffic-control device placed or held under
this chapter and purporting to conform to the lawful
requirements pertaining to that device is presumed to
comply with the requirements of this chapter, unless
the contrary is established by competent evidence."
Sec. 2A-21, Manual on Uniform Traffic Control Devices,
adoped by St. George and universally, provides:
"Standardization of position cannot always be maintained
in practice; however, the general rule is to locate
signs on the right-hand side of the roadway, where the
driver is looking for them. * * * Standard
positions for a number of typical signs are illustrated
in figures 2-1 to 2-4." Figure 2-2 indicates that a
stop sign may be as much as 50* away from the curbline
of the intersecting street at a wide throat
intersection.
STATEMENT OF THE CASE
The Appellant plead not guilty, trial was held July 17,
1987 with the Appellant appearing in propria persona and the
Respondent
Utterback.

appearing
The

through

evidence

its police

consisted

of

officer,

Rick

testimony

from

Appellant, testimony from Rick Utterback, examination by the
court of a diagrammatic sketch by Appellant, and an on-site
inspection by the Court.

On August 13, 1987, a judgment of

guilty was entered against the Appellant.
The officer testified that Appellant did not stop at the
2

stop

sign

(Tr.p.3, 1.12; p.10, 1.3).

The officer

further

testified that he had parked his vehicle purposely so as to be
able to watch the stop sign and that he observed the Appellant as
he approached and proceeded through the sign without stopping
(Tr.p.2, 1.23 through p.3, 1.12).
The Appellant states that he did stop at the stop sign
(Tr.p.5, 1.2), and argues that the officer could not see him in
any event because of the location of his police vehicle.
alleged

The

location of that vehicle was sketched onto the diagram

handed to the court.
The officer

testified that the Appellant had situated his

vehicle in the wrong location

(Tr.p.13, 1.25).

testified

was

that

the

officer

not parked

The Appellant
but was moving

(Tr.p.14, 1.14), and acknowledges that he might have situated the
patrol car in the wrong location in any event (Tr.p.14, L.17-24).
SUMMARY OF ARGUMENTS
There is ample evidence from which the trial court could
properly arrive at a judgment against Appellant.

Regularity in

the proceedings of the trial court is presumed.

Appellant has

not borne the burden of showing error or abuse of discretion by
the trial court which would upset its judgment.
ARGUMENT
As reflected in the trial transcript, there is sufficient
evidence to support the judgment of the court.

The officer was

clear and positive in his description of the Appellant's actions.
The Appellant was less so, stating at one point:
3

"I just think

it's impossible to catch that stop there" (Tr.p.7, 1.2), and
indicating later that the officer could give him a ticket but
for something
15).

other than a moving violation

(Tr.p.8, 1.13-

He based his defense to great extent on the officer's

inability

to have observed

that he could
situated.

him, but he later acknowledged

not be positive

of where

the officer

was

It is wholly unlikely that the officer would place

himself in a position where he could not clearly observe the
stop sign when that was his express purpose in going to the
area.

In State vs. Udell, 728 P.2d 131, 132 (Utah 1986), the

court stated:
"When there is any evidence, including reasonable
inferences
that can be drawn from it, from which
findings of all the
requisite elements of the crime
can be reasonably made, our
inquiry stops, and we
sustain the verdict.", citing State
vs. Gehring, 694
P.2d 599, 600 (Utah 1984).
The court did not exclude the Appellant's diagram from
evidence, and it was not in fact offered in evidence.

It was

considered by the court (Tr.p.ll, 1.3-4), but the court found
that it would be of little or no value in assisting the court
to find

the location of the violation.

officer

also

indicated

that

the diagram

Notwithstanding, the transcript
examined

Evidence from the

verifies

it, and there is no indication

was
that

erroneous.
the

judge

that he did not

supplement his understanding of the Appellant's position from
that examination.

In the absence of record evidence to the

contrary, the Appellate Court

assumes regularity

in the

proceedings of the trial court, and the Appellant has not
4

borne the burden of producing such record evidence.
Noren, 704 P.2d 568, 571 (Utah 1985);

State vs.

State vs. Jones, 657< P.2d

1263, 1267 (Utah 1982).
While unclear if it was actually raised at the trial, the
only other matter going to the sufficiency of the evidence is
whether

the stop sign was "not in a proper position and

sufficiently legible to be seen by an ordinarily observant
person".

While there is not really evidence whether a wide

throat intersection was involved or not, the on-site inspection
by the court would constitute a part of the evidence, and it must
be assumed that the court found the sign to be in proper position
and sufficiently legible to be seen by an ordinarily observant
person.

Furthermore, Sec. 41-6-23 (4), UCA raises a presumption

that the stop sign is in a legal location "unless the contrary is
established by competent evidence", and the Appellant produced no
such evidence at the trial.
CONCLUSION
In conclusion, it would appear from the transcript that the
trial court gave full consideration to all the testimony and even
went to the extent of making an on-site inspection, and there is
no evidence that the evidence presented by Appellant was not
fairly considered or that the trial judge in any way abused his
discretion in finding the Appellant guilty.

This Court should

not interfere with the trial court's rulings or finding unless it
clearly appears that the court so abused its discretion that
there is a likelihood

that injustice resulted.
5

State vs.

McClain, 706 P.2d 603, 604 (Utah 1985).

The judgment of the

lower court should be affirmed.

DATED th

u IHQ

day of November, 1987.
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